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REMARKS 

The Office Action mailed August 4, 2005 has been reviewed and the comments of the 
Patent and Trademark Office have been considered. Claims 1-36 were pending in the application. 
Claims 1, 17, 31 and 36 have been amended. No claims have been canceled or added by this 
response. Therefore, claims 1-36 are pending in the application and submitted for reconsideration. 

This amendment adds, changes or deletes claims in this application. A detailed listing of all 
claims that are, or were, in the application, irrespective of whether the claim(s) remain under 
examination in the application, are presented, with an appropriate defined status identifier. 

In addition, the Applicant would like to thank Examiner Hirl for his comments and 
suggestions in the personal interview held September 28, 2005. As discussed in the interview, there 
are numerous features that distinguish applicant's invention from Douik. Several of these features 
have been incorporated in the claims by the present amendments and are discussed in more detail 
below. No new matter has been added. Support for the features discussed in the interview and the 
claim amendments is provided below. 

In particular, (1) the "interface agent" of the presently claimed invention can capture and 
report events in a standard format as they occur in the managed computer network, can process raw 
data or filter events - sometimes making it unnecessary to report the events, and can also replay old 
events if needed ([0042], [0043], [0046] and [0047]). The event report handler and correlation agents 
of Douik do not perform these functions (Col. 15, lines 16-31). (2) The "switch" of the presently 
claimed invention is a software element ([0073]), not a hardware element as disclosed by Douik 
(Col. 9, line 63 to Col. 10, line 4 and Col. 11, lines 17-21). (3) The agents of the presently claimed 
invention can cure (and operate through) some of their own faults (that is, the function of a failed 
or failing agent can be assigned to another agent) ([0019]) while the agents of Douik only address 
faults in the managed system (Col. 11, lines 345). (4) "Resolving" in the presently claimed invention 
is associated with determining the order of resolving conflicts when more than one case of a case- 
based reasoning solution may be applied, further the rules for resolving may be set by the user of 
the claimed invention. ([0064]). In contrast, the "hierarchy" of Douik refers to the level of software 
{e.g., the shell level) that was determined by the designer of the Douik system. (Col. 6, lines 50-51). 
(5) The presendy claimed invention uses case-based reasoning while Douik uses model based 
reasoning. These methods are technically quite different. Model based reasoning methods require 
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the formulation of a unique model for each situation. ([0052]-[0064]) Further, Douik teaches away 
from the use of case-based reasoning (Col. 7, line 50-55 and Col. 26, line 64- Col. 25, line 25). (6) 
The word "template" in the presently claimed invention is defined completely differently than used 
by Douik. In the present application, a template is tool that can be used by a user to dynamically 
add new cases and/or represent a specific situation ([0065]). In Douik, a template is a managed 
object definition used for GMDO modeling (Col. 17, lines 30-35 and Col. 18 lines 34-50). (7) 
Additionally, the presendy claimed invention can automatically and dynamically adapt a case 
template into a case during operation without human intervention. ([0067]). Douik neither teaches 
nor suggests this. 

Specification Objection 

The specification was objected to because pages 30 and 31 were missing. Copies of pages 
30 and 31 were supplied to the Examiner during the personal interview held September 28, 2005. 
Applicant respectfully requests that this objection be withdrawn. 

Double Patenting 

Claim 36 stands provisionally rejected under 35 U.S.C. § 101 as claiming the same invention 
as that of claim 45 of Provisional Application No. 60/580,722. Applicant respectfully traverses this 
rejection. Applicant notes that Provisional Application No. 60/580,722 expired June 6, 2005. 
Thus, the rejection is moot. 

Claims 17-24 stand provisionally rejected under 35 U.S.C. § 101 as claiming the same 
invention as that of claims 22-24, 28-30 and 32-39 of Provisional Application No. 60/580,722. 
Applicant respectfully traverses this rejection. Applicant notes that Provisional Application No. 
60/580,722 expired June 6, 2005. Thus, the rejection is moot. 

Claims 31-35 stand provisionally rejected under 35 U.S.C. § 101 as claiming the same 
invention as that of claims 40-44, respectively, of Provisional Application No. 60/580,722. 
Applicant respectfully traverses this rejection. Applicant notes that Provisional Application No. 
60/580,722 expired June 6, 2005. Thus, the rejection is moot. 
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Rejections under § 102 

Claims 1-36 stand rejected under 35 U.S.C. § 102(b) as being anticipated by Douik et al. 
(U.S. Patent No. 6,012,152). Applicant respectfully traverses this rejection for at least the reasons 
below. 

"A claim is anticipated only if each and every element as set forth in the claim is found, 
either expressly or inherendy described, in a single prior art reference." Verdegall Bros. v. Union Oil 
Co. of California, 814 F.2d 628, 631, 2 USPQ2d 1051, 1053 (Fed. Cir. 1987). 

Independent claim 1 has been amended to include the feature that an interface agent 
"monitors event producing components in the system being managed, captures events, is 
configured to filter events." As discussed above, this feature is neither taught nor suggested by 
Douik. Thus, Douik does not anticipate claim 1 or any of the claims that depend on claim 1. 

Independent claim 17 has been amended to recite "wherein additional cases may be 
dynamically added automatically using a case template." As discussed above, this feature is neither 
taught nor suggested by Douik. Thus, Douik does not anticipate claim 17 or any of the claims that 
depend on claim 1. 

Independent claim 31 has been amended to recite "means for allowing the system to resolve 
conflicts when more than one case-based reasoning solution applies." As discussed above, this 
feature is neither taught nor suggested by Douik. Thus, Douik does not anticipate claim 1 or any of 
the claims that depend on claim 31. 

Independent claim 36 has been amended to recite "computer readable program code 
configured to allow the function of a failing or failed agent to be automatically reassigned to another 
agent." As discussed above, this feature is neither taught nor suggested by Douik. Thus, Douik 
does not anticipate claim 1 or any of the claims that depend on claim 36. 



11 



Application No. 10/034995 
Amendment dated October 27, 2005 
After Final Office Action of August 4, 2005 



Docket No.: 02181 8.0103PTUS 



Conclusion 

In view of the above amendment, applicant believes the pending application is in 
condition for allowance. 

Applicant believes no fee is due with this response. However, if a fee is due, please 
charge our Deposit Account No. 50-2228, under Order No. 021818.0103PTUS from which the 
undersigned is authorized to draw. 

Dated: November 1, 2005 Respectfully submitted, 

B v 

Martin S. Sulsky 
Registration No.: 45,403 
PATTON BOGGS LLP 
8484 Westpark Drive, 9th Floor 
McLean, Virginia 22102 
(703) 744-8000 
(703) 744-8001 (Fax) 
Attorney for Applicant 
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